
PROGRAMMATIC AGREEMENT 

AMONG 


THE UNITED STATES DEPARTMENT OF ENERGY, 

MARYLAND ENERGY ADMINISTRATION, 


AND THE MARYLAND STATE IDSTORIC PRESERVATION OFFICE 

REGARDING 


MARYLAND ENERGY ADMINISTRATION GRANT PR.OGRAMs 


WHEREAS. the United States Department ofEnergy (DOE) administers the following financial assistance 
programs: the EnerJIY EjJicJenC)1 and Conservation Block GrtIn' PrOlI1'IIm under the Energy Independance and 
Securities Act of2007 (BECBG); the State Energy Plan under the Energy Policy and Conservation Act of 1975 
and the State Energy Efficiency Programs Improvement Act of 1990 (SEP); and the Weat/,erlridlon AsBIstance 
Program (WAP) for Low-Income Persons under Title IV ofthe Energy Conservation and Production Act, the 
Energy Policy Act of2P05. the Energy Independence and Security Act of2007. and the American Recovery 
and Reinvestment Act of2009 (ARRA); collectivclyreferrcd to as the "Programs;" and 

WHEREAS. the unprecedented levels offunding available to the Programs, due in 1arge measure to ARRA, 
has created a large volume ofprojects requiring ex.pedited historic preservation reviews to ensure the timely 
obligation offunds, that. create new jobs. and improve local and state CCODOIlIies; and 

WHEREAS, the Maryland State Historic Preservation Office (MD SHPO) is experiencing unprecedented 
numbers of requests for historic preservation review ofundertaldngs funded by all federal agencies. including 
undertakings funded by the Programs; and 

WHEREAS, the Maryland Energy Administration (MEA) uses financial assistance from the DOE Programs 
and other sources to implement a variety ofprograms that assist with rehabilitation, energy efficiency 
retrofits, renewable energy projects, and weatherization (Undertsldngs); and 

WHEREAS, Undertakings assisted by the federal Programs are subject to review and consultation under 
Section 106 ofthe National Historic Preservation Act (Section 106), 16 U.S.C 470fand its implementing 
regulations at 36 CFR Part 800; and 

WHEREAS, all Undertakings assisted· by MEA are subject to review and consu1tation under The 
Maryland Historical Trust Aa of 1985 (MHT Act), Stste Finance and Procurement Article §§ 5A·325 and 
SA·326 of the Annotated Code ofMaryland; and 

WHEREAS, DOE and the MD SHPO have deterrninedtbat the Undertakings may adversely affect properties 
that are listed in or eligible for listing in the National Register ofHistoric Places (National Register); and 

WHEREAS, DOE consulted with the Advisory Council on Historic Preservation (ACHP) regarding this 
Programmatic Agreement (pA), and the ACHP declined\did to be a signatory; and 

WHEREAS, by memorandum dated August 28, 2009. DOE delegated certain tasks necessary for compliance 
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with Section 106, including the Initiation of Section 100 compliance in accordance with 36 CPR 800.2(cX4). 
to grantees and sub-grantees offunding from the Programs (Recipients); and . 

WHEREAS, the Undertakings covered under this P A are not located on Tn"allands and are primarily smaller 
scale activities and routine projects; and 

WHEREAS, DOE and the ACHP were guided by the principles set forth in the ACHP's Affordable Housing 
Policy statement, adopted on November 9, 2006, in negotiating the Prototype Progranunatic Agreement upon 
which this Programmatic Agreement is based; 

NOW, THEREFORE, DOE, MEA, and the MD SHPO agree that the Undertakings shall be implemented in 
accordance with the following stipulations to satisfY DOE's Section 106 re8pOIl!ll"i1ities and MEA's MIlT Act 
responsibilities: 

STIPULATIONS 

DOE and MEA shall ensure that the Undertakings are Implemented in accordance with the following 
stipulations: 

1. 	 Roles and Responsibilities 

A. 	 DOE shall be responsible for providing oversight ofthe P A, participating in the resolution of 
disputes between the MD SHPO and MEA, and providing technical assistance and guidance as 
needed. 

B. 	 MEA shall he responsible for consulting with consulting parties and conducting Section 106 
reviews in a timely manner, preparing documentation for theMD SHPO and DOE, and 
maintaining records on Undertakings. 

C. 	 MEA shall ensure Undert8klngs that involve properties ~ter than forty five (45) years old and 
activities not listed Appendix A are submitted to the MD SHPO for review in accordance with 
~U 	 . 

D. 	 MEA shall ensure that the provisions of this P A apply to its sub-awards and Recipients. 
E. 	 The MD SHPO shall be responsible for reviewing project documentation and participation in 

consultation as set forth in this PA. 
F. 	 The ACHP shalt be responSl"le for providing technical guidance, participating in dispute 

resolutions ifappropriate, and monitoring the etrectlveness oftbis PA. 
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II. 	 Standard Review Process 

For any Undertaking, MEA may choose to follow the !landard Section 106 \ MHT Act review process, 
submitting (or requiring a sub-recipient to submit), each individual Undertaking to the MD SHPO for 
review and comment pursU8Ilt to 36 CFR Part 800. 

Ill. . 	Alternative Review Process 

MEA may choose to follow the alternative Section 106 \ MHT Act review process set forth in this 
Stipulation for any Undertaking implemented during the duration ofthis PA while MEA has the services 
ofa qualified professional (QP) meeting The Secretary o/the Interior sha/maional Qualljlcati01JS (36 
CPR Part 61, Appendix A) for Architectural History or Historic Architecture. 

A. 	 Tho QP. or a MEA employee in close consultation with the QP, shall review each proposed 
Undertaking. and the Undertaking is exempt from MD SHPO review ifMEA detmmlttes that 
both ofthe following conditions are true: 
1. 	 the project area contains no buildings, structures, or significant landscape features that are 

more than 4S years old, and . 
2. 	 no part ofthe project area is recorded in the Maryland Inventory ofHistoric Properties 

(MlHP) for buildings. structures, archeology, or any other reason. 

B. 	 Ifthe Undertaking is not exempt:fl'Om MD SHPO review by Stipulation III.A, the QP personally 
wm review the Undertaking to determine ifit is exempted from MD SHPO review by Appendix 
A. 

C. 	 Ifthe Undertaking is not exempt from MD SHPO review by Stipulation III.A or III.B, the QP 
will submit II. completed MD SHPO Project Review Form (mcluded as Appendix B to this PAl. 
including all ofthe attaclnnenl8li!led in Section D ofthe MD SHPO Project Review Form, to 
theMDSHPO. 
I. 	 If the MD SHPO responds that the project area is not Illigible for listing in the National 

Register ofHistoric Places, then the Section 106 \ MHT Act review is complete and no 
additional consultation is ncce.sSllry. 

2. 	 Ifthe.MD SHPO responds that the Undertaking Will have ''no adverse effect" on historic 
properties, then the Section 106 \ MHT Act review is complete and no additional 
consultation is necessary. 

3. 	 If the MD SHPO responds that the Undertaking will or may adversely affect historic 
properties, then the QP shall consult with the project proponents and, ifan alternative is 
developed that will avoid adverse effects, submit the revised Undertaking to the MD 
SHPO for review and comment. 

4. 	 If the MP SHPO does not respond within sixty (60) days, then MEA may assume the 
MD SHPO agrees with the determination ofthe QP that either the project area is not 
eligible for listing in the National Register or the Undertaking confonns to The Secretary 
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ofthe Interior's' Standards for the Treatment ofHistoric Properties (36 CPR Part 68. July 
12, 1995 Federal Register), and no additional consultation is necessary. 

IV. Resolution ofAdverse Effects 

Should MBA decide to proceed with any Undertaking that will or may adversely affect a property that is 
eligible for listing in the National Register, consultation for that Undertaking pursuant to Section 106 
and\or the MIlT Act shall follow 36 CPR 800.6, and the adverse effects of the Undertaking shall be 
resolved pursuant to a memOIlll1dum ofagreement signed by MBA, the MD SHPO, and any other 
consulting or COJlcurrlng parties. 

V. Public and Consulting Party Involvement 

A. 

B. 

MEA shall maintain a list ofurulertakings and shall make the documentation available to the 
public. MEA shall notify the MD SHPO Ifit is notified ofother consulting parties or public 
interest in any Undertakings covered under the terms oftho PA. 
MEA. independently or at the recommendation of the MD SHPO, may invite interested persons 
to participate es consulting parties in the consultation process for adverse effects in accordance 
with Stipulations IV. 

VI. Dispute Resolution 

Should any signatory to this P A or any member ofthe public object to any actions performed 
pursuant to this PA, MBA shall: 
A. For federal Undertakings SlIbject to Section 106, notify DOE and the MD SHPO ofthe objection 

and follow the guidance ofDOE to ensure compliance with Section 106. 
B. For state Undertakings subject to the MIff Act but not Section 106, notify the MD SHPO ofthe 

objection and follow the guidance of the Director ofthe Maryland HistoricallTust to ensure 
compliance with the MHT Act. 

VII. Reporting and Monitoring 

A. 

B. 

MEA shall maintsin records ofall Undertakings exempted :from MD SHPO review under 
Stipulations m.A and m.B. By January 30th ofeach year for the duration ofthe PA, MEA shall 
provide the MD SHPO with an annual summary the Undertakings exempted :from review under 
Stipulations nLA and m.B for the preceding calendar year. 
DOE, the ACHP, and the MD SHPO may monitor any Undertakings carried out pursuant to 
this PA. The ACHP may review Undertakings, ifrequested by DOE. DOE shall be entitled to 
address and make determinations on overall policy or administrative issues related to the 
implementation of these Programs. 

VIII. Amendment 

AIly signatory to this PA may propose that this P A be amended, whereupon the signatories will consult 
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to consider such an amendment. Any amendments shall be developed and cx.ecuted amongthe original 
signatories in the same manner as the orlginal P A 

IX. Teonination 

Any signatory to this P A may terminate this PA, provided t1mt the signatory proposing termination 
notifies the other signatories and the ACHP in writing explaining the reasons for tennination and 
affOrding the other signatories at least thirty (30) days to consult and seek altemativ.es to termination. 

X. Duration 

This PA will be valid for three (3) years from the date ofexecut!on, as verified by DOE filing this PA 
with the ACHP. 

Signatories: 

u.s. DEPARTMENT OF ENEJ,lGY 

By: ,~,~~. ~\1..q\,ODate: 

CLAIRE BROlDO JOHNSON,ACTING PROGRAM MANAGER ' 

OFFICB OF ENERGY El'FIClBNCY AND RBNBWABLEENHRGY 

OFFICB OF WEATHBRIZATlON AND lNTBRGOVBR.NMt!NTAL PROOIlA,Ms 


MARYLAND ENERGY ADMINSTRATION 

By: _.=--::M_~=-=-t---;.-___ Date: ---=-¥+-/..:;..;;>'_::l+/..:...JO~=---
Malcolm Woolf 

Director 


MARYLAND STATE HISTORIC PRESERVATION OFFICE 

By: _---,.g4L· ______ '1- z. '/- /0-P-,.=.~...:...!.- Date: 

J. Rodney Little 

Director I State Historic Preservation Officer 
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Appendix A 

UndertaldDgs Exempt from MD SHPO Review 


The following activities are exempted from further review by the MD SHPO when the Undertaking is tevicwed 
for MEA by a qualified professiooal (QP) meeting The Secreurry oflhe In/erior's Proj'lMsional Qualifications 
(36 CFR Part 61, Appe1lWx A) for Architectural History or Historic Architecture and whtm the QP determines 
that the UndertakiDg confurms to The Secretary ofthe Interior's Standardsfor the Treatment oj'Historlc 
Properties (Standards). 

I. 	 Projects at lites for which there is a MD SBPO DetermiDation of EUgihlUty form doc:wnenUng 
that that the projeet site is not eJigfble fOT IistlDg in the N ationa! Register ofBistorie Places. 

II. 	 Exterior weatherization and emdency npgrades: 
A 	 Air sea1iDg ofthe building shell, including caulking, weather-stripping, other air-infiltratioo 

control measures 00 windows and doors, and installing thresholds. 
B. Thconal iDsulBtiOO in walls, floors, ceilings, attics, and foundations. 

A Blown-in wall insulation where no holes are drllled through exterior siding. 

B. 	 Removable film on windows, solar screens, or window louvers. 
C. 	 Reflective roof coatings. 
D. 	 Installation ofstorm windows or doors and lnsta1latioo ofscretm doors, 
E. 	 Repair ofwindows, doors, and door frames. 
F. 	 Replaoemtmt ofnoo-historic windows, doors, and door frames. 
G. 	 Replacemtmt ofhistoric windows, doors, and door frames whtm they are deteriorated beyood 

repair and the replacement features conform to the Standards. 
H. 	 Repair ofminor roofand wall leaks priorto iDsulating attics or walls. 
I. 	 White Roofs, Cool Room. Green Roofs, Sad or Grass Roofs. 
J. 	 Rainwater catches and/or gray water systems. 
K. 	 Repair or replacemllIlt ofexterior siding. 
L. 	 Roof replacement. 

Ill. 	 Interior weatherization and efficiency upgrades: 

A Thermal iDsulation in walls, floors, ceilings, attics, crawl spaces, ducts and fooodations. 

B. 	 Blown-in wall insulatioo. 
C. 	 Plumbing wmk, including replacement or insta1lation ofwater heaters. 
D. 	 Electrical work, including improving lamp efficiency. 
E. 	 Sealing air leaks using weather stripping, door sweeps, and caulking and scaling major air leaks 

associated with bypasses, ducts, air conditiooing units, etc. 
F. 	 Adding adjustable speed drives such as fans on air handling units, cooling tower fans, and PlUDps. 
G. 	 Install insulation on water heater tanks and pipes. 
H. 	 Install waste heat recovery devices, including desuperheater water heaters, condensing heat 

exchangers, heat pump and water heating heat recovery systems, and other energy recovery 
equipment. 

1. 	 Repair or replace electric motors and molor controls like variable speed drives. 
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1. 	 IncoI]lorate lighting technologies such as dimmable ballasts, day lighting controls, and oCCllpant 
controlled dimmjng 

K. 	 Convert incandescent lighting.to fluorescent. 
L. 	 Add reflectors, L1ID exist signs, efficient HID fixtures, and occupancy (motion) sensors. 
M. 	 Replace refrigerators and other appliances. 
N. 	 Installing fire, smokll or carbon dioxide detectors I alanns. 
O. 	 Bandjoist insulation . 

.IV. Clean En.ergy projects: 
A. 	 Install solar water heating systems on non-prominent locations. 
B. 	 Solar systems (including photovoltaic and solar thermal) on nOll-prominent locations. 
C. 	 Wind system at non-prominent locations. 
D. 	 Geothermal systems at properties not recorded in the MffiP. 

V. 	 Work on heating andcooUng lI)'Stems: 
A. 	 Clean, tone, repair or replace beating systems, including furnaces, oilers, beat pumps, vented space 

beaters, and wood stoves. 
B. 	 Clean, tone repair or replace cooling systems, including central air conditioners, window air 

conditioners, heat pumps, and evaporative coolers. 
C. 	 Install insulation on ducta and besting pipes. 
D. 	 Conduct other efficiency improvements on beating and cooling systems, including replacing 

standing pilot lights with electronic ignition devices and installing vent dampers. 
E. 	 Modify du~ and pipe systems so beating and cooling systems operate efficiently and effectively. 

including adding retum ducts, replace diffusers and registers, replace air filters, install thermostatic 
radiator controls on steam and hot water beating systems. 

F. 	 Install programmable thermoststs, outdoor resel controls, UL listed energy management systems or 
building automation systems and other HVAC control systems. 

G. 	 Repair or replace vent systems on fossil-fuel-fired heating systems and water heaters to enstII'e that 
combUstion gasses draft safely to outside. 

H. 	 Install mechanical ventilation to CIllI1lI'C adequete indoor air quality !fhouse is air~sea1ed to 
building tightness limit. 

1. 	 Replacement or installation ofHVAC equipment including furnaces, hot water tanks, pumps, 
motors. boilers, chillers, cooling towers, air handling units, package units, condensers. 
compressors, heat exchangers, plumbing, electrical, controls, ducting. 

J. 	 Adding or replacing existing building controls systems including HVAC control systems and the 
replacement ofbuiJding-wide pneumatic controls with digital controls, thermostats, dampers, and 
other individual sensors. 

VI. 	 General efficiency an" repair measures: 

A Energy audits and feasibility studies. 

B. 	 Water conservation measures -like low flow faucets, toilets, sbower heads, urinals - and 

distribution device controls. 
C. 	 Repairing or replacing driveways, parking areas, and walkways. 

http:lighting.to
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D. 	 Excavating to gain access to existing underground utilities to repair or replace them, provided that 
the work is perfonned consistent with previous conditions and the projcot ares is not recorded in 
theNUHP. . 

E. 	 New installation ofnon-hard wired devices in~luding photo-controls, occupancy scnsOl'S, carbon 
dioxide, thermostats, humidity, light meters and other building control sensors. 

F. 	 Electric base load measures not affecting the exterior ofthe bui1~ 
G. 	 Compact fluorescent light bulbs. 
H. Energy efficien1light fixtures, including ballasts. 

L LED light fixtures and exit signs. . 

J. 	 Painting over previously painted exterior surfaces. 
K. 	 Installation or replacement ofdownspout extcnsions. 
L. 	 Repairing or upgrading electrical or plumbing systems. 
M. 	 Lead-based paint abatement. 
N. 	 Building cleaning. 
O. 	 Repairing masonry, including re-polnting and rebuilding chimneys. 
P. 	 New metering devices. 
Q. 	 Installing venta (such as ridge vents, roofventa. bath and kitchen vents, crawl space and 

foundation venta, soffit and fiieze board vents, or combustion appliance flues). 
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